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Carlton Porter (Defendant) appeals the judgment of conviction entered by the Circuit

Court of the City of St. Louis after a jury found him guilty of trafficking drugs in the second
degree, possession of a controlled substance with the intent to distribute, and possession of drug
paraphernalia with the intent to use. Defendant claims that the trial court erred in: (1) overruling
his motion for judgment of acquittal on the charge of possession of drug paraphernalia with the
intent to use; and (2) failing to dismiss on double jeopardy grounds the charge of possession of a
controlled substance with the intent to distribute.

AFFIRMED.

Division Four Holds: The trial court did not err in overruling Defendant’s motion for
judgment of acquittal on the charge of possession of drug paraphernalia with the intent to use
because the record contained evidence that Defendant intended the paraphernalia to be used by
others to ingest, inhale, or otherwise introduce into the human body a controlled substance. The
trial court did not err in failing to dismiss on double jeopardy grounds the charge of possession
of a controlled substance with the intent to distribute because possession of a controlled
substance with the intent to distribute and trafficking drugs in the second degree do not apply to
the same criminal conduct and trafficking is not a specific instance of possession.
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